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Philip Hammarberg: Welcome to the Garfunkel Wild Podcast. My name is Philip Hammarberg, and I'm
here with David Traskey. We're both partners with Garfunkel Wild.

Philip Hammarberg: Today, we're going to be discussing the features that make up effective compliance
programs. This is the second podcast in our series. OIG has identified 7 elements
of an effective compliance program.

Philip Hammarberg: We're going to be discussing the 2" element today: Compliance, Leadership and
Oversight.

Philip Hammarberg: David, what can you tell us about compliance, leadership, and oversight?

David Traskey: Thanks, Phil, for having me today. | appreciate it. Just to go back for 1 min. Last

time we talked about the importance of establishing and maintaining compliance
program policies and procedures and a code of conduct. These items serve as the
backbone of any effective compliance program.

David Traskey: But today, we're going to add another piece to the puzzle. And we're going to be
looking at compliance, leadership, and oversight, as you mentioned. Senior
leaders, like the Compliance Officer, the Compliance Committee, and the Board of
Directors, play a really important role in making sure that compliance programs
reduce and mitigate risk, provide patients with safe, high quality care, and save
costs.

David Traskey: As we talked about last time, the most effective compliance programs are the ones
that set the tone at the top of the organization by prioritizing compliance efforts.

David Traskey: One way to do that is by appointing a Compliance Officer who has the appropriate
authority and stature, as well as the necessary resources to lead an entity's
compliance program.
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David, what are some of the common duties of a Compliance Officer?

So | think each compliance programs, in and of themselves, are not really a one-
size-fits-all scenario. But what you'll see is there's going to be some common duties
that almost all Compliance Officers have, and these things include the following:
Compliance Officers may be responsible for overseeing and monitoring the
implementation and operation of the compliance program, as well as revising that
program as needed; Compliance Officers routinely advise the CEO, Board, and
other senior leaders about compliance risks that are facing an entity and how that
entity is identifying and addressing those risks; Compliance Officers also tend to
be the Chairperson of the Entity's Compliance Committee; and they report to the
Board on the implementation and operation, as well as the needs of the
compliance program.

| think probably a couple other things, too. One other one would be that they
oftentimes coordinate with Human Resources to make sure that individuals are
appropriately screened or consistently and fairly disciplined for compliance related
issues.

They also work with coordinating with other relevant entities. So, for example,
maybe the legal team, the audit group, or the quality improvement folks to
develop work plans to review, monitor, and audit various compliance risks.

And | think, lastly, they also investigate compliance related issues independent of
management and they develop lines of communication so that entity personnel
can report concerns anonymously and confidentially, without fear of reprisal.

That's interesting, David. You mentioned the Compliance Committee. What are the
duties of the Compliance Committee?

So the Compliance Committee's purpose is really to aid and support the
Compliance Officer in implementing, operating, and monitoring the compliance
program. And they do that through a couple different ways.

So, for example, the Compliance Committee is typically responsible for reviewing
those policies and procedures that we talked about last time and doing that
regularly.

They're also in a position to recommend internal systems and controls, as well as
assess the training and education needs of an entity and evaluate the effectiveness
of those of the training and education that's being provided.

The Compliance Committee also participates in conducting annual risk
assessments and identifying new potential risk areas, as well as developing work
plans and evaluating the overall effectiveness of the compliance program.

David, so at GW, we represent clients of many different sizes and resource levels.
| know, before you joined the firm you worked for HHS' Office of the Inspector
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General. Do you have any suggestions or recommendations for small and medium
sized health care entities out there that maybe don't have the resources of a large
entity?

| do. But before we jump to that | wanted to just add one other point about the
Compliance Committee.

Sure.

So these Compliance Committee activities are typically performed at quarterly
meetings and they are usually accompanied by an agenda or some sort of meeting
minutes. In addition, the Compliance Officer works with the Compliance
Committee to provide periodic reports, typically at least annually to the Board of
Directors to assess the Compliance Committee's performance, and the Boards also
play a really important role along with the Compliance Committee and the
Compliance Officer in encouraging accountability and promoting compliance at
the highest levels within an organization.

| just wanted to add that, but now happy to pivot to your other question, which is
a really good one, because | think that as | said earlier, compliance programs are
not sort of “set it and forget it”. And they're also not “one size fits all”, and so
oftentimes what we see is that there is guidance out there that's available, but a
lot of times it's tailored towards larger organizations, who may have more
personnel or larger budgets and things like that.

But regardless of the size of the entity or the organization, again, OIG's expectation
would be that an entity, regardless of size, should have a compliance program
that's suitable to the size of the organization or to the risk areas that they're
looking at.

So | would say here, with respect to that particular point, in an ideal world, every
entity would have a dedicated Compliance Officer with a Compliance Committee
and a Board of Directors who are either participating on a full-time or part-time
basis. But sometimes that just isn't possible, right? And when that's the case, one
of the things to consider is having a compliance “point person” who is responsible
for that entity's compliance activities to make sure that they're being tracked and
completed.

Typically, this person is not involved in billing or coding or submission of claims.
And most importantly, they're not responsible for the legal aspects of a compliance
program.

When you're looking at smaller to medium sized entities, it may be appropriate for
the legal aspects of a compliance program to be outsourced to qualified counsel,
as needed or as appropriate. And sometimes you're going to have organizations
that might not have a Compliance Committee or a Board of Directors. In that case
the compliance contact person, point of contact, should report at least quarterly
to the owner or to the CEO on the status of the entity's compliance activities. This
is because the owner or the CEO is ultimately responsible for the entity's
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compliance with all the rules and regulations pertaining to participation in the
Federal health care programs.

Then | would say, one of the most important features that we haven't really
touched on, to wrap up, is the Compliance Officers’ and Compliance Committees’
independence, right? So they should be able to operate in a way where they have
a direct line of communication to the Chief Executive Officer, and to be able to
operate or perform these functions in the absence of undue pressure from various
competing entities. So it's really important that the Compliance Officer, in
particular, has the independence and the authority and the freedom to perform
these tasks, and to be able to report up the chain of command as needed

Do you have anything else you'd like to share about compliance, leadership, and
oversight?

Today, we talked about the importance of the Compliance Officer and the
Compliance Committee and the roles that they play in conjunction with the Board
of Directors and the CEO. What | would say, though, is that it would be a mistake
to think that the compliance responsibilities rest solely on those folks.

Compliance is, after all, a team sport. While folks like the Compliance Officer or
the Compliance Committee are sort of the head of those efforts, it really does take
a village throughout the organization so that everybody is aware of and
participates in the compliance, roles and responsibilities within an organization.

That's very insightful and good to know. And on that note I'd like to thank you for
providing us with this information regarding compliance program leadership and

oversight.

And | believe next time we're going to record additional podcasts regarding other
elements of an effective compliance program.

That's right, Phil. | look forward to it, and thanks again for having me today.

Thank you.
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